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G GUILDFORD
S8 8 O R O UCGH

EXTRAORDINARY COUNCIL MEETING

16 MAY 2017

ORDER PAPER

WEBCASTING NOTICE

This meeting will be recorded for live andfor subsequent broadcast on the Council's website. The
whole of the meeting will be recorded, except where there are confidential or exempt items, and
the footage will be on the website for six months.

If you make a representation to the meeting, you will be deemed to have consented to being
recorded. By entering the Council Chamber, you are also consenting to being recorded and to
the possible use of those images and sound recordings for webcasting and/or training purposes.

If you have any queries regarding webcasting of meetings, please contact Committee Services on
01483 444102,

On behalf of all counciliors, | would iike to welcome you to this evening’s meeting. I should be
grateful if you would ensure that your mobile phones and other hand-held devices are
switched to silent during the meeting. If the fire alarm sounds during the course of the
meeting - we are not expecting it to go off - please leave the Council Chamber immediately
and proceed calmly to the assembly point in Millmead on the paved area adjacent to the river
as you exit the site.

This Order Paper sets out details of those members of the public who have given advance
notice of their wish to ask a question or address the Council in respect of any matter on the
agenda, or any matter which affects the Borough. It also sets out details of any motions and
amendments to be proposed by councillors in respect of the business on the agenda.

Unless a member of the public has given notice of their wish to ask a question or address the
Council under Item 5 (Public Participation), they will not be permitted to speak. Those who
have given notice may address the Council for a maximum of three minutes. Speakers may
not engage in any further debate once they have finished their speech.

Councillor Nigel Manning
The Mayor of Guildford



1 APOLOGIES FOR ABSENCE

To receive any apologies for absence.

2 DISCLOSURES OF INTEREST

To receive and note any disclosable pecuniary interests from councillors. In accordance with
the local Code of Conduct, a councillor is required to disclose at the meeting any disclosable
pecuniary interest (DPI) that they may have in respect of any matter for consideration on this
agenda. Any councillor with a DPI must not participate in any discussion or vote regarding
that matter and they must also withdraw from the meeting immediately before consideration of
the matter.

If that DPI has not been registered, the councillor must notify the Monitoring Officer of the
details of the DPI within 28 days of the date of the meeting.

3 MAYOR'S COMMUNICATIONS

To receive any communications or announcements from the Mayor.
4 LEADER'S COMMUNICATIONS

The Leader has no communications this evening.

5 PUBLIC PARTICIPATION

Statements:
The following persons have given notice of their wish to address the Council meeting in
respect of agenda item 7 — Proposed Submission Local Plan: Strategy and Sites (June 2017)

(1)  Andy Stallan (Director of WYG)

(2) Steven Brown (Woolf Bond Planning to speak on behalf of Taylor Wimpey)

(3} Geoff Smith (Director of Planning DMH Stallard LLP on behalf of Ewbank’s, Burnt
Common, Send)

(4) Kevin Fulcher (on behalf of Homes for Surrey)

(5) Alex Mackenzie Smith (President of the University of Surrey Students’ Union)

(6) Andrew Procter (resident of Send)

The Leader of the Council may respond to the statements from the public.

6 QUESTIONS FROM COUNCILLORS

No questions have been received from councillors under Council Procedure Rule 13(b).

7  PROPOSED SUBMISSION LOCAL PLAN: STRATEGY AND SITES (JUNE 2017)
(Pages 1 - 682 of the Council agenda)

Special Meeting of the Executive — 16 May 2017

At its special meeting earlier today, the Executive considered the proposed Submission Local
Plan and have endorsed the recommendation in the report submitted to the Council. A copy of
the draft minutes is attached as Appendix 1 to this Order Paper.




Late representations
An email dated 9 May 2017 has been received from the London Green Belt Council, which

was sent to all members of the Executive, welcoming the second opportunity to comment on
the Local Plan. They are concerned that comments will be restricted to the changes made to
the plan, rather than the new iteration in its entirety. They have asked the Council to provide
them with:

(a} the rationale for only accepting comments on changes in the 2017 consultation;

(b) a statement offering reassurance that the comments from the 2016 consultation will be
given equal weight to the comments received as part of the 2017 consuitation;

(c) details of how this will be communicated to interested parties, most especially those
affected in Guildford.

The Leader of the Council’s response reads:

“Thank you for your letter dated 9 May regarding the Council’s forthcoming targeted
consultation on the Local Plan. Please find below a response to the three questions you
have raised:

The forthcoming consuitation supplements and is in addition to the Regulation 19 Local
Plan (2016) consultation. All comments made to the previous consultation, alongside the
comments from this summer's consullation, will be submitted to the Planning
Inspectorate for examination. For this reason, we will only be considering comments
that relate to those parts of the plan or evidence base that have changed since the last
consultation.

All comments made last year to those parts of the plan that have not changed are still
relevant and therefore do not need to be resubmitted as part of the forthcoming
consultation. We have sought advice from the Planning Inspectorate who has advised
us that comments made to parts of the plan that are unchanged should be considered
not duly made.

We have already issued a number of press releases, which clearly state the scope and
context of the forthcoming consuitation. The committee reports that have accompanied
the plan through the committee process have also been clear on this aspect.
Furthermore, we will ensure that communications surrounding the consuitation are clear
to ensure that there is understanding regarding the purpose and remit of this targeted
Regulation 19 consultation.”

A letter dated 11 May 2017 has been received from the University of Surrey Students’
Union, which was sent to all councillors, together with a housing manifesto campaign
document “Living at the Limit — Guildford Student Housing Crisis” drawing attention to the low
standards in, and poor availability of, private sector rented housing locally. The Students’
Union cites examples of exploitation of students due to insufficient regulatory protection for
tenants and the lack of “a functioning housing market in Guildford”.

The Students’ Union request that the Council takes note of “the appalling situation that
students, who are resident of this borough, find themselves in” and remove any planning
restrictions for student accommodation in the draft Local Plan, They also ask that the Council
endorses and adopts their housing manifesto.

The Leader of the Council's response reads as follows:

“We recognise the challenge many now face in finding accommodation in the Borough
that meels their needs. This includes those that come to study in the Borough. The
students’ union has highlighted the issues they feel particularly affect students attending
the Universily of Surrey. Though they have advocated some possible solutions they feel



will improve matters, these need to be viewed in the national context. The imposition of
rent controls, a tougher regulatory environment are matters that only Government can
introduce. To date, they have been clear they do not want fo place unnecessary
burdens on landlords. However, in the recent White Paper ‘Fixing the Broken Housing
Market' the Government recognise further action is needed to improve the housing
situation for many.

In the meantime, the Government is proposing more regulation on the licensing of
Houses in Multiple Occupation later this year. Fixed penalty notices have been
introduced from 1 April {o strengthen our powers. There is likely to be a rogue landlord
database. There are also higher standards being brought in for Energy Performance
from April 2018, which will hapefully contribute to raising standards of insulation and
thus reducing damp/mould problems.

| appreciate the concern that the landlord accreditation scheme is voluntary rather than
obligatory; however, the scheme is gathering momentum and we expect that over time
more landlords will feel it is advantageous to sign up to it. We continue to work with the
University and the Academy of Contemporary Music to promote the scheme and provide
more incentives.

The Council has enforcement powers to deal with substandard accommodation, and |
would recommend that any student who encounters a serious problem which is not
resolved In a timely manner calls 01483 505050 to report it. The Private Sector Housing
Environmental Health team at the Council will investigate and have powers to take
action. There are also a range of civil powers which can be exercised by tenants to
resolve disputes and accommodation issues.

The Local Plan is required, where possible, to meet all forms of housing need by
allocating land to build the necessary homes. The SHMA takes account of the need for
student accommodation. It also includes an uplift of 23 homes per year to take account
of expected student growth and the proportion of students that will choose to live within
general market housing as opposed to student accommodation.

Poalicy H1 of the plan encourages purpose built student accommodation for all
establishments on campus locations and expects the University of Surrey to provide
about 60% of full-time students with accommodation on site.

There are two sites allocated for student accommodation within the draft Plan at Land at
Guildford College (site allocation A18) and The University of Law (site allocation A33).

Any applications for further student accommodation off site will be assessed in light of
the policies in the emerging plan and would need to consider what uses if intended to
replace, access, design, environmental constraints efc.

It is not considered that policy in relation to student housing is unduly restrictive.

The University has plans for several thousand bed spaces of purpose built
accommodation, and is also proposing a large housing development for general use. We
encourage the University to consider how its land holdings can be best used to assist
the student population”.

Corrections

Corrections to the draft Local Plan

Please note that Policy S2 has been updated in relation to travellers. The policy now
disaggregates the requirements for traveliers between those that meet and those that do not
meet the definition set out in Planning Policy for Traveller Sites.




Page 60: POLICY S2: Borough Wide Strategy
Amend paragraph (3) of policy wording to read:

“(3) We will identify 43 4 permanent pitches for Gypsies and Travellers and & 4
permanent plots for Travelling Showpeople (as defined by Planning Policy for
Traveller Sites) within Guildford borough between 204217 and 204734, or any new
target as identified within an updated Traveller Accommodation Assessment.
Between-2017and-2027-an-additional-30-pitches-and-2-plots-will-be-permitted B Ty
rew-larget-as-identified-within-an-updated TravellerAscommedation-Acsessment.
Whilst the needs of Gypsies, Travellers and Travelling Showpeople who do not meet
the planning definition fall outside this allocation, in order to meet their assessed
needs, we will seek to provide 41 permanent pitches for Gypsies and Travellers and 4
permanent plots for Travelling Showpeople who do not meet the definition. We will
also seek to make provision for 8 permanent pitches to meet potential additional
need of households of unknown planning status.”

Plans omitted from printed agenda
Plans in respect of Jacobs Well and Keogh Barracks were omitted from the printed agendas, but

were included in the relevant documents on the Council's website. The omitted plans are
attached as Appendix 2 to this Order Paper.

Officer presentation on the Submission Draft Local Plan

Stuart Harrison (Pianning Policy Manager)

Motion for debate

The Leader of the Council and Lead Councilior for Planning and Regeneration, Councillor
Paul Spooner to propose, and the Deputy Leader and L.ead Councillor for Infrastructure and
Governance, Councillor Matt Furniss to second, the adoption of the following motion, which is
set out below:

‘(1) That, subject to the correction of Policy S2 and inclusion of the omitted plans in
respect of Jacobs Well and Keogh Barracks referred to above, the draft Local Plan:
strategy and sites document be approved for formal public consuitation for a six week
period beginning Friday 9 June 2017, such consultation to focus specifically on the
proposed changes highlighted in the document.

(2) That the Director of Planning and Regeneration be authorised, in consultation with the
LLead Councillor for Planning and Regeneration, to make such minor alterations to
improve the clarity of the document as she may deem necessary”.

Reason(s) for Recommendation:

The draft Local Plan amends the Council's previously published Guildford borough Local Plan
Strategy and Sites (2016) in light of representations received and the evolving evidence base.
It provides a coherent approach to future development and allocates sites to accommodate
sustainabie development in the borough up to 2034. The document is considered to be
positively prepared, justified, effective and consistent with national policy.

The recommendations above are made to encourage the Council to:

(1)  Enable the draft Local Plan: strategy and sites document to be published for pubiic
consultation.

(2) Allow officers to undertake public consultation in line with the Town and Country
Planning (Local Planning) (England) Regulations 2012, the Localism Act 2011, the
Planning and Compulsory Purchase Act 2004, the National Planning Policy
Framework 2012, Pianning Policy for Traveller Sites 2015, the National Planning
Practice Guidance, and the adopted Statement of Community involvement 2013
known as Community Engagement in Planning.



Undertaking a public consultation on the draft Local Plan is a statutory requirement placed
on tocal Planning Authorities under Regulation 19 of The Town and Country Planning
(Local Planning) (England) Regulations 2012 and will enable the Council to move a step
closer to adopting an up-to-date Local Plan.

Comments:

Councillor Mike Hurdle

Councillor Carcline Reeves

Councillor Liz Hogger

Councillor Susan Parker

Councillor Mike Piper

Following the debate on the original motion, the amendments set out below will be proposed,
debated and voted on separately by councillors before the vote is taken on the motion,
whether amended or otherwise:

Amendment No. 1

Councillor Tony Phillips to propose the following amendment:

Substitute the following in place of the motion:

“(1) That strategic site allocation A26, Blackwell Farm, Hog's Back, Guildford be deleted
from the draff Local Plan: strategy and sites document, as submitted to the Council.

(2) That, taking account of the deletion of the Blackwell Farm site and the consequential
implications for the draft Plan and its associated documents, the Local Plan Panel
and the officers be requested fo:

(a) review the draft Plan and those documents, and

(b) re-submit them to a future meeting of the Council for approval for public
consultation.”

Councillor David Goodwin to second the amendment.
Amendment No. 2
Councillor Colin Cross to propose the following amendment:
Substitute the following in place of the motion:
‘(1) That strategic site allocation A35, the former Wisley Airfield, Ockham, be deleted from
the draft Local Plan: strategy and sites document, as submitted to the Council

because it is:

(a) disproportionate and totally unsuitable to be developed in the way that is being
proposed in this Local Plan;

(b)  wholly unsustainable; and
(c) completely lacking the necessary infrastructure.
{(2) That, taking account of the deletion of the Wisley Airfield site and the consequential

implications for the draft Plan and its associated documents, the Local Plan Panel
and the officers be requested:



(@) to review the draft Plan and those documents with a view to identifying
alternative options to make the Wisley Airfield site unnecessary by way of
enacting the NPPF constraints option and increasing the annual windfall
allowance, and

(b) to re-submit the draft Plan to a future meeting of the Council for approval for
public consultation,”

Councillor Liz Hogger to second the amendment.

8  DISCIPLINARY PROCEDURES FOR THE HEAD OF PAID SERVICE, MONITORING
OFFICER, AND CHIEF FINANCE OFFICER

A copy of the report, which was circulated to all councillors by email on Friday 12 May 2017, is
attached as Appendix 3 to this Order Paper.

The Deputy Leader of the Council, Councillor Matt Furniss to propose, and the Leader of the
Council, Councillor Paul Spocner to second, the adoption of the recommendations contained
in the report, which are set out below:

“(1) That, subject to formal consultation with the Relevant Officers and Directors and to
the receipt of no well-founded objections,

(a) the amendments to Officer Employment Procedure Rules, as set out in Annex
1 to this report, be adopted; and

(b) the terms of reference of the Employment Committee be amended as shown
in Annex 2 to this report.

(2) That, in accordance with Section 102(4) of the Local Government Act 1972, the
Council appoints an Independent Panel comprising at least two relevant independent
persons only, for the purposes of advising the Council on matters relating to the
dismissal of Relevant Officers of the Council.

{3} That the Council authorises the Managing Director or the Monitoring Officer, as
appropriate, to invite relevant independent persons to be considered for appointment
to the Panel and to appoint to the Independent Panel such independent persons who
have accepted an invitation.

(4) That the Powers Reserved to Directors in the scheme of delegation to officers in
Part 3 of the Constitution, be amended, so that it reads:

“Within approved budgets and-n-consultation-with-the-relovant-head-of service —f
where appropriate and-Birectorof-Resources

(b) to establish or re-organise the staffing structure within their area of
responsibility; ard to appoint, suspend, discipline and dismiss staff within their
area, and to authorise officers reporting directly to them to appoint, discipline
and dismiss staff in accordance with the Council’s policies.”

Reason for Recommendation:
To put in place agreed discipiinary procedures for dealing with allegations of misconduct
against the relevant officers

Comments:
None



9 COMMON SEAL
To order the Common Seal.
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Appendix 1
EXECUTIVE
16 May 2017
* Coungcillor Paul Spooner (Chairman)
* Coungillor Matt Furniss (Vice-Chairman)
* Councillor David Bilbé * Councillor Graham Eliwood
* Councillor Richard Billington * Councillor Michael lliman
* Councillor Philip Brooker * Councillor Nikki Nelson-Smith
* Councillor Geoff Davis Councillor Iseult Roche
*Present
Councillors Susan Parker and Mike Piper were also in attendance.
EX1 APOLOGIES FOR ABSENCE
Apologies for absence were received from Councillor Iseult Roche.
EX2 LOCAL CODE OF CONDUCT - DISCLOSABLE PECUNIARY INTEREST

There were no disclosures of interest.

EX3 PROPOSED SUBMISSION LOCAL PLAN: STRATEGY AND SITES JUNE 2017

In accordance with Public Speaking Procedure Rule 3, the following persons addressed the
meeting:

(i)  Steven Brown (Woolf Bond Planning on behalf of Tayior Wimpey in connection with
the proposed removal from the draft Local Plan of site allocation A46: Land to the
south of Normandy and north of Flexford)

(i) Geoff Smith (DMH Stallard LLP on behalf of Ewbank’s, Burnt Common, Send in
connection with site allocation A58: Land around Burnt Common warehouse, London
Road, Send and their proposal to extend the site westwards to include the Ewbank’s site
and exclude it from the Green Belt)

Councillors noted that the Proposed Submission Local Plan: strategy and sites (2017) (“the
draft Local Plan") outlined the spatial development strategy for the borough up to 2034. The
draft Local Plan, which was attached as Appendix 3 to the report considered by the Executive,
was structured around four central themes closely linked to the objectives of the Council's
Corporate Plan (2015-2020). Policies were grouped into one of the following categories:
strategic, housing, protecting, economy, design, infrastructure and delivery.

The draft Local Plan included the quantum and location of development based on an evaluation
of objectively assessed need {OAN) for new homes, employment and retail space and an
assessment of whether this quantum of development can be provided in a sustainable way
following consideration of other policy constraints. The conclusion reached was that appropriate
sustainable sites could be allocated within the plan to meet the QAN for both housing and
employment.

The draft Local Plan was also concerned with the protection and enhancement of the local
environment, the provision of appropriate infrastructure to support the planned growth of the
borough and the promotion of sustainable transport.
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The Leader highlighted the significant changes made to the updated draft Local Plan (2017)
compared to the Draft Guildford borough Local Plan: strategy and sites (June 2016). The
changes reflected consideration of representations received through the consultation process,
changes in circumstances and changes to the evidence base. These changes included a
targeted reduction of 1,400 residential units (plus a further reduction in the buffer by
approximately 600 units, bringing a net reduction of 2,000 units) as a consequence of the
revisions to the Strategic Housing Market Assessment and a number of significant changes to
site allocations. Other changes included improvements to the drafting of text in the draft
Local Plan to provide better clarity and consistency. The Leader reiterated the principle that
the OAN could only be achieved if the necessary infrastructure improvements can be secured
prior to development.

The report included the comments made by the Borough, Economy and Infrastructure
Executive Advisory Board at its special meeting held on 20 April 2017.

Following advice from the Planning Inspectorate, it was considered necessary to carry out a
further consultation specifically focussed only on the proposed changes to the plan in advance
of submitting the document to the Secretary of State. This was described in the report as a
“targeted consultation”.

It was proposed to consult on the draft updated Local Plan for six weeks commencing ¢ June
2017. Following this period, all comments and representations relating to changes made to
the 2016 plan during the consultation period would be considered. Consideration would then
be given to any amendments deemed to be necessary to the plan and a decision taken on
whether to consult further or to formally submit the plan to the Secretary of State.

The Executive noted a small number of corrections to the draft Local Plan, including three site
plans omitted from the printed agenda and updated wording of Policy S2 in relation to
travellers. The policy now disaggregated the requirements for travellers between those that
met and those that did not meet the definition set out in Planning Policy for Traveller Sites.

The Executive therefore
RECOMMEND:

(1) That, subject to the correction of Policy S2 and inclusion of the omitted plans in respect
of Jacobs Well and Keogh Barracks referred to above, the draft Local Plan: strategy and
sites document be approved for formal public consultation for a six week period
beginning Friday 9 June 2017, such consultation to focus specifically on the proposed
changes highlighted in the document,

(2) That the Director of Planning and Regeneration be authorised, in consultation with the
Lead Councillor for Planning and Regeneration, to make such minor aiterations to
improve the clarity of the document as she may deem necessary.

Reason(s) for Recommendation:

The draft Local Plan amends the Council’s previously published Guildford borough draft Local Plan
Strategy and Sites (2016} in light of representations received and the evolving evidence base. It
provides a coherent approach to future development and allocates sites to accommodate
sustainable development in the borough up to 2034. The document is considered to be positively
prepared, justified, effective and consistent with national policy.

The recommendations above are made to encourage the Council to:

(1) Enable the draft Local Pian: strategy and sites document to be published for public
consultation.
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(2) Allow officers to undertake public consultation in line with the Town and Country
Planning (Local Planning) (England) Regulations 2012, the Localism Act 2011, the
Planning and Compulsory Purchase Act 2004, the Nationai Planning Policy
Framework 2012, Planning Policy for Travelier Sites 2015, the National Planning
Practice Guidance, and the adopted Statement of Community Involvement 2013
known as Community Engagement in Planning.

Undertaking a public consultation on the draft Local Plan is a statutory requirement placed on
Local Planning Authorities under Regulation 19 of The Town and Country Planning {(Local
Planning) (England) Regulations 2012 and will enable the Council to move a step closer to
adopting an up-to-date Local Plan.

The meeting finished at 10.16 am
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Agenda item number 8

Council Report Appendix 3
Ward(s) affected: All

Report of Director of Resources
Author: John Armstrong (Democratic Services Manager)

Tel: 01483 444102

Email: john.armstrong@guildford.gov.uk

Lead Councillor responsible: Paul Spooner / Matt Furniss

Tel 07970 953232 / 07891 022206

Email: paul.spooner@guildford.gov.uk / matt.furniss@guildford.gov.uk
Date: 16 May 2017

Disciplinary Procedures for Head of Paid Service/
Monitoring Officer/Chief Finance Officer/Directors

Executive Summary

The Council will be aware that, following Sue Sturgeon’s retirement on 31 May 2017, James
Whiteman has been appointed to succeed her as the Council’s Managing Director and Head
of Paid Service on 1 June 2017.

As part of the process of finalising Mr Whiteman's employment contract in respect of his
appointment, it became apparent that our procedures for dealing with disciplinary action,
including dismissal, against the Council’s three statutory officers’, required further
clarification to bring them into line with accepted best practice in local government,

In 2015, and in response to requirements of Government Regulations?, the Council
approved new arrangements for dealing with disciplinary action against a “relevant officer”
(see footnote ' below), and these were incorporated into Officer Employment Procedure
Rules in Part 4 of the Constitution.

In essence, these arrangements provide that the power to approve the dismissal of a
relevant officer may only be exercised by full Council and only after taking into account:

(a) any advice, views or recommendations of a Panel, comprising of at least two
Independent Persons appointed under section 28(7) of the Localism Act 2011,

(b) the conclusions of any investigation into the proposed dismissal, and

(c) any representations from the relevant officer

Whiist the Regulations dealt with the statutory process leading up to the decision by full
Council to approve a dismissal, there is no adopted procedure for dealing with the earlier
stages of the process, including:

(i) the appointment of an independent investigator to look into allegations of misconduct,
(ii) the submission of the independent investigator's report, including their findings and

Yor “Relevant Officers” as they are referred to in Regulations, namely Head of Paid Service, Monitoring Officer, and Chief
Finance Officer

% The Local Authorities (Standing Orders) {England) (Amendment) Regulations 2015 {"the 2015 Regulations”)
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recommendations, to a committee of councillors for the purpose of holding a hearing
into the allegations, and

(iif) actions that may be taken by the committee, including action short of dismissal and a
process for dealing with appeals against such action

We are therefore proposing to incorporate into Officer Employment Procedure Rules more
detailed procedures for dealing with allegations of misconduct by the relevant officers and
directors, and to amend the terms of reference of the Employment Committee to clarify its
role in the process.

We are also proposing to clarify the constitution of the Independent Panel and existing
officer delegations in respect of disciplinary action (including dismissal) of officers below
Director level.

Recommendation:

(1)  That, subject to formal consultation with the Relevant Officers and Directors and to the
receipt of no well-founded objections,

(a) the amendments to Officer Employment Procedure Rules, as set out in Annex 1 to
this report, be adopted; and

(b) the terms of reference of the Employment Committee be amended as shown in
Annex 2 to this report.

(2) That, in accordance with Section 102(4) of the Local Government Act 1972, the
Council appoints an Independent Panel comprising at least two relevant independent
persons only, for the purposes of advising the Council on matters relating to the
dismissal of Relevant Officers of the Council.

(3) That the Council authorises the Managing Director or the Monitoring Officer, as
appropriate, to invite relevant independent persons to be considered for appointment
to the Panel and to appoint to the Independent Panel such independent persons who
have accepted an invitation.

(4) That the Powers Reserved to Directors in the scheme of delegation to officers in Part 3
of the Constitution, be amended, so that it reads:

“Within approved budgets and-in-sonsultation-with-the relevant-head-of serviceif
where appropriate and-Directorof Reseurses

(b) to establish or re-organise the staffing structure within their area of responsibility;
and to appoint, suspend, discipline and dismiss staff within their area, and to
authorise officers reporting directly to them to appoint, discipline and dismiss
staff in accordance with the Council's policies.”

Reason for Recommendation:
To putin place agreed disciplinary procedures for dealing with allegations of misconduct
against the relevant officers.

1. Purpose of Report

1.1 This report asks the Council to approve the detailed procedures for dealing with
disciplinary action (including dismissal) against the Head of the Paid Service,
Monitoring Officer, Chief Finance Officer, and any Director. These procedures will be
incorporated into Officer Employment Procedure Rules.




2.1

3.1

3.2

3.3

3.4

4.2
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Strategic Priorities

High ethical standards are critical to maintaining public confidence in local
government. Holders of public office are accountable for their decisions and actions
to the public. It is important to have a mechanism in place to deal effectively and fairly
with any allegations of misconduct by the Council's most senior officers.

Background

The Council's approach to disciplinary action and dismissal of the Head of Paid
Service, the Monitoring Officer, the Chief Finance (Section 151) Officer and Directors
is currently set out in the Officer Employment Procedure Rules, in Part 4 of the
Council's Constitution.

in essence, these arrangements provide that the power to approve the dismissal of a
Relevant Officer may only be exercised by full Council and only after taking into
account:

(a) any advice, views or recommendations of a Panel, comprising of at least two
Independent Persons appointed under section 28(7) of the Localism Act 201 1,

(b) the conclusions of any investigation into the proposed dismissal, and

{c) any representations from the relevant officer

Whilst the procedure rules set out the statutory requirements for dealing with the
proposed dismissal of the Relevant Officers, they only document what are, in effect,
the latter stages of the overall disciplinary procedures. There is no adopted
procedure for dealing with the earlier stages of the process, including:

(i) the appointment of an independent investigator to look into allegations of
misconduct,

(i) the submission of the independent investigator's report, including their findings
and recommendations, to a committee of councillors for the purpose of hoiding
a hearing into the allegations, and

(iif} actions that may be taken by the committee, including action short of dismissal
and a process for dealing with appeals against such action

The Council will be aware that, following Sue Sturgeon’s retirement on 31 May 2017,
James Whiteman has been appointed to succeed her as the Council's Managing
Director and Head of Paid Service on 1 June 2017. As part of the process of
finalising Mr Whiteman's employment contract in respect of his appointment, it
became apparent that our procedures for dealing with disciplinary action, including
dismissal, against the Relevant Officers and Directors, required further clarification to
bring them into line with accepted best practice in local government.

Proposals

We are therefore proposing to incorporate into Officer Employment Procedure Rules
more detailed procedures for dealing with allegations of misconduct by the Relevant
Officers (and Directors). These procedures are set out in full in Annex 1.

This report also proposes amendments to the terms of reference of the Employment
Committee to clarify its role in the process, including the establishment of an Appeals
Panel comprising three members or substitute members of the Employment
Committee who were not involved in the original disciplinary hearing. The proposed
amendments to the terms of reference are set out in Annex 2.
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4.4

4.5

5.1

Agenda item number 8

Since the infroduction of the 2015 Regulations, there has been a lack of clarity as to
whether elected members could be included in the Independent Panel, alongside the
Independent Persons. On this issue, the Government's intention was that the Panel
advising the Council on these matters should only comprise Independent Persons,
although the Reguiations do not state this explicitly. The rationale behind a Panel
comprising only independent Persons is sound given that its purpose is to provide an
independent view of the disciplinary proceedings for the full Council to take into
account when it makes a decision on whether to dismiss a Relevant Officer.

As it will be necessary for the Council to invite relevant independent persons to be
considered for appointment to the Independent Panel and to appoint to the Panel
such independent persons who have accepted an invitation, its suggested that the
Council authorises the Managing Director or the Monitoring Officer, as appropriate, to
undertake this duty.

We are also proposing to clarify the existing officer delegations in respect of
disciplinary action (including dismissal) of officers below Director level. Officer
Employment Procedure Rule 6.1 (d) currently authorises the Managing Director,
officers to whom she delegates and officers with the appropriate delegated authority
to take disciplinary action against or dismiss officers below the ievel of Director.
However, in the scheme of delegation to officers in Part 3 of the Constitution, the
power to dismiss such staff is reserved only to Directors. it is proposed that this
delegation be amended to enable Directors to authorise officers reporting directly to
them to appoint, discipline and dismiss staff.

Equalities and Diversity Implications

Before making a decision, section 149 of the Equality Act 2010 requires that each
decision-maker considers the need to promote equality for persons with the following
“protected characteristics™: age, disability, gender reassignment, pregnancy and
maternity, race, religion or belief, sex, sexual orientation. Each decision-maker must,
therefore, have due regard to the need to:

(i) Eliminate discrimination, harassment, victimisation and any other conduct
prohibited under the Equality Act 2010.

(i) Advance equality of opportunity between persons who share a relevant
protected characteristic and those who do not share it. This involves having
due regard, in particular, to the need to —

o remove or minimise disadvantage suffered by persons who share a
relevant protected characteristic;

o take steps to meet the needs of persons who share a relevant protected
characteristic that are different from the needs of people who do not share
it (in relation to disabled people, this includes, in particular, steps to take
account of disabled persons' disabilities);

o encourage persons who share a protected characteristic to participate in
public life or in any other activity in which participation by such persons is
disproportionately low.

(i) Foster good relations between persons who share a relevant protected
characteristic and those who do not share it. This involves having due regard,
in particular, to the need to tackle prejudice and promote understanding.



5.2

6.1

7.1

8.1

10.

Agenda item number 8

No equality impact assessment has been undertaken because these changes are
required by the law and contract of employment.

Financial Implications

There are no significant financial implications for the Council arising from the
Constitutional changes proposed in this report.

Legal Implications

This report sets out the Constitutional changes the Council is required to make in
order to comply with the requirements of the Local Authorities {Standing Orders)
(England) (Amendment) Regulations 2015 and the key elements of best practice in
respect of the conduct of disciplinary proceedings recommended by the JNC for
Local Authority Chief Executives.

Human Resource Implications

There are set out in the report.

Background Papers

None

Appendices

Annex 1: Revised Officer Employment Procedure Rules
Annex 2: Revised Terms of Reference of the Employment Committee



ANNEX 1
GUILDFORD BOROUGH COUNCIL

OFFICER EMPLOYMENT PROCEDURE RULES

{NB. Procedure Rules 1 to 5 inclusive are unchanged)

6. Dismissal and Disciplinary Action — General

| 6.1 Head of the Authority's Paid Service, Monitoring Officer, and Chief Finance Officer
(‘Relevant Officers” as defined in procedure rule 7 below)

(a) The dismissal of the Head of the Authority’s Paid Service and disciplinary
action short of dismissal shall be conducted in accordance with the
procedures set out in Appendix 1 to these procedure rules. in-aceordanee
with&medare%wﬁ%@eun%wﬂaﬁp{emmm
dissiplinary-action{asreferredto in-procadure-rule 7 1-{bHii}-below}-againsi-a
Relevant-Officer{befere-notise-is-given-to-that-person-in-the-sase-of
é@smissa%#ewiag—a%eeemmeadaﬁen—by-theﬂane&as-refe#&d—w

presedure-fule7-8-below)—That-Panel-mustinclude-at loast-one-memberof

the -Exeeulive. Netice-of-dismicsal-of-a-Relevant-Officer-shall-only-be—given
where-no-well-founded-obiection-from-the Leader-on-behali-of the—Exeeutive
has-been-received-following-giving-of-notice-of the-proposalto-all-membors-of
the-bBxeculivo-in-aceordance-with-tho-provisions—of Par ll-of- Schedule-1-ofthe
2001 Regulations,

The dismissal of the Monitoring Officer, and Chief Einance Officer and
disciplinary action short of dismissal shall be conducted in accordance with the
procedures set out in Appendix 2 to these procedure rules .

(b)

Directors

(c)

The dismissal of directors, who are not Relevant Officers,-and disciplinary
action short of dismissal shall be conducted in accordance with the
procedures set out in Appendix 3 to these procedure rules. wAdertaken by
the-kmployment-Commiice-or-a sb-commitice-thereol—The-Employment
Gomnmillee-or-sub-sommitiee-mustinclude-ateast-one-memberof-the
Executive—Motice-of-dismissalof a-Direstor-shall-only: be-given-where-ne-well-
founded-objection-frem-the-Leader-on-behaliof-the-Executive-has-been
received—{ollowinggiving-of-notise-of-the-proposalo-all-members of the
Execulive-in-ascordance-with-the-provisions-of-RPart Il of Schedule-1-ai-the
208+ Regulatens:

Officers below Director

(d) The Managing Director, officers to whom he or she delegates and officers
with the appropriate delegated authority may take disciplinary action against
or dismiss officers below the leve! of Director (except the Monitoring Officer
or $151/Chief Finance Officer in the event that those posts are not held by
directors). Councillors will not be involved in the dismissal of any officer
below directors (unless they are the Monitoring Officer or $151/Chief

Finance Officer).




Biseiplinary Action—Mead-of the-Authority's Paid Service, Monitoring OHicer
and-Chief Finance OHicer

| 6.2 Inthe following paragraphs and in Appendices 1, 2 and 3 to these Procedure Rules:-

(a)

(b) (i) “chief finance officer”, “disciplinary action”, “head of the authority's
paid service™ and “monitoring officer” have the same meaning as in
regulation 2 of the Local Authorities (Standing Orders) (England)

Regulations 2001;

“the 2011 Act” means the Localism Act 2011;

(if) (Unless the context otherwise requires) for the purposes of this
Constitution, disciplinary action shall include dismissal and-capability
proceedings

“Independent Person” means a person appointed under section 28(7)
of the 2011 Act;

“local government elector” means a person registered as a local
government elector in the register of electors in the authority's area in
accordance with the Representation of the People Acts;

(e) ‘“the Independent Panel” means a committee appointed by the
authority under section 102(4) of the Local Government Act 1972 for
the purposes of advising the authority on matters relating to the
diseiptinary-action-and/or-dismissal of relevant officers of the authority:;

() ‘“relevant meeting” means a meeting of the authority to consider
whether or not to approve 2 proposal to dismiss dissiplinasyastion
aganst-a Relevant Officer; and

“Relevant Officer” means the chief finance officer, head of the
authority's paid service or monitoring officer, as the case may be.

(9)

(h) “The Authority” means Guildford Borough Coungil

+2—{a)}—ARelevantOfficermay-rotbe subjectlo-disciplinary-action-by-the-futhorily
unless-the-procedure-set-outin-the-following paragraphs-of-this-procedure
rte-has beencomplied-wilth:

b+ The Relevant-OHicer-may-be-suspended-whilst an-investigationtakes
place-inte-the-alleged-missondust-Any such-suspension-rust-be-on-full

pay-and-ierminate-no-laterthan-two-months from—the day-on whish-the

sdspension takeselesh

te}—ln-relation-lo-any-suspension-pursuant-to-paragraph{b}-above—the-Panel

{h——thatthe-Autherty-lerminatesthe suspension-of-the-Relevant-Officer:
He——4that SRy-sHeR-suspension-must-centinde-aflerthe-expiry-of-the-said




wo-month-peried-—and
Hia—that—themmwhmawsueh—susmnﬁas-taken—maee—must
be-varied-in-accordance-with-its-direction

#3—The-Autherily-rmustinvite-Relevant Independent Persens-to-be-considerad-for
apparimant to-the-Paneol-with-a-view-te-appointing-atleast-two-such-persons-o
thePanel.

F4——In-paragraph-7-3-aboveRelevant Independent-Person’means amystadessrdant
Person-whe-has-been-appointed by-the-Authority or-where-there-are-fowerthan
two-sueh-persons-sushndependent Persens-as-have-been-appointed-by-another
atthority-or-authertios-as-the-Autherity considors-appropriate-

#-5——Subjesctio-paragraph-7-6-below-the Authorty-must-appointtothe Parelsuch
Relevantindependent-Persons-whe-have-aceepled-an-invitation-issued-in-aceordance
with-paragraph-3-above-in-ascordance with-the tellowing-pranty order—

{al—aRelevant Iﬁdeeemwersen-whe—has--bemapﬁeiﬁted-by—th%erity-aﬂd
who-is-a-lecal-goveramentelester;

t8}—any-otherRelevantindependent-Person-who-has-been-appointed-by-the
Arrthorilyand

{e}—a-Relevantlndependent Person whe-has-boer-appointed-by-anotherauthorty
eradthorities.

+6—Fhe-Autherity-is-rotrequired-lo-appoint-mere-thantwo-Relevantindoponrdent-Persons
b may-de-se-

++—TFhe-Autherily-must-appointany-Panelatleast-20 working-days beferetherelevant-meeting:

8- -—B#em%hﬁahmgeﬁa—mi&aHhemmti%eﬂmher-emeHeﬂﬁﬁmw
disciplinary-achenthe-Authodty-must-take-into-account—in-particular-

H&—Mvic@%&%m&ﬁmé—th%-mﬂﬁm
tndependent-Persons-therecn{and should-they-considerit-necessary—the
independentRersens-may-give-their-adviee viows-and-rocommendations
separately;

tb)—the-cenclusions-efany-investigation-into-the-proposed-dismissal-and

{e}__anyrepresentationsfrom-ibe-relevant-officer,

6.3 Any remuneration, allowances or fees paid by the Authority to an Independent Person
appointed to the Panel must not exceed the level of remuneration, allowances or fees
payable to that Independent Person in respect of that Person's role as an independent

I person under the 2011 Act.

Fhe-appeintments-oflndependent- Rersons-referredto-above-ma y-be-carried-out by
the-Monitering-Oficer-{unless-the-above-procedures-are-being-are-being-earried-out
A respac ol the-Moenitorng-Officer—in-whish-case-the-appointments-may-be-carried
outby-the Beputy Menitoring-Officor-or-by-one-of-the-other Relevant-Offisers):




Appendix 1

Disciplinary Procedure for Managing Director/Head of Paid Service

1. Introduction

1.1 The disciplinary procedure set out below is for use in cases relating to the Managing
Director/Head of Paid Service,

1.2 _Informal conciliation is preferred to formal procedures if it can bring about a mutually

agreed solution to the problems that have arisen. Such solutions should make it clear
what specific changes in behaviour and/or performance are expected. and the agreed
timescales.

2. Genearal

2.1 The principles of natural justice and good management must govern the conduct of any

proceedings against the Managing Director/Head of Paid Service on the arcunds of
alleged misconduct.

2.2 Any decisions in such matters must be in accordance with the iaw. in particular the
provisions of the Local Authorities (Standing Orders) (England) Requlations 2001, as
amended by the Local Authorities (Standing Orders) (England) (Amendment)
Regulations 2015 (“the Regulations”). The Requlations state that the Head of Paid
Service may not be dismissed by an authority unless the procedure set out in the

following paragraphs have been complied with.

2.3 _Disciplinary procedures should be handled as quickly as possible, subiect to the need
to investigate the case thoroughly and to give the Managing Director/Head of Paid

Service a reasonable opportunity to reply fully to the allegations.

2.4 The Managing Director/Head of Paid Service has the right to be represented at all
stages throughout the Disciplinary Procedures by a union representative or some other
person of their choice at their own cost.

3. _ Disciplinary Procedure
3.1 Where a guestion of discipline is raised in connection with the Managing Director/Head

of Paid Service, the Monitoring Officer will refer the matter to the Employment
Committee (“the Commitiee”). The Committee will consider the allegations and will
meet with the Managing Director/Head of Paid Service to discuss them.

3.2  The Committee will then decide to either:

»__appoint an Independent Investigator {"the Independent Investigator”) to
investigate the allegations and report to the Committee with their findings and
recommendations. The Commiltee will also consider whether suspension is
necessary for a maximum period of two months (see paragraph 4 below) or

»__issue an informal unrecorded oral warning or

¢ take no further action.

3.3 If the Committee decides to appoint an Independent Investigator a list of suitably
qualified individuais is provided by the JNC Joint Secretaries and the Officer may




choose from three names provided. If genuine conflicts of interest are raised, these will
be considered by the Committee but if the Managing Director/Head of Paid Service
does not agree within 14 days the Council should be free to appoint their choice from
the list.

3.4__The Managing Director/Head of Paid Service will be given full details of the allegations
against them prior to the appointment of the Independent Investigator and shall be
informed of their appointment as soon as is reasonably practicable thereafter.

3.5 _The Independent Investigator will conduct a thorough review of the allegations and the
evidence and shall normally provide a report within 20 working days of the
commencement of the investigation stating his/her opinion as to whether (and. if so, the
extent to which) the evidence he/she has obtained supports any allegations of

misconduct on the part of the Managmg Director/Head of Paid Service.
4. Suspension

4.1 Suspension may be appropriate where the Managing Director/Head of Paid Service's
continued presence at work might compromise the investigation or impair the efficient
exercise of the Council’s functions. The Chairman of the Committee may suspend the
Managing Director/Head of Paid Service on full pay pending further investigation when
allegations of misconduct are raised.

4.2 Written notice stating the reasons for any such suspension shall be given. The

suspension may be for a maximum period of two months only from the date the

suspension takes effect. The Chairman of the Committee may direct that the
suspension is terminated or extended beyond the two- month period,

4.3 The Managing Director/Head of Paid Service shall be informed of the reason for
suspension, or continued suspension and shali have the right to present information
before such a decision is taken.

5. The Hearing

5.1 The Committee will hold a Hearing. The Committee must include at least one member
of the Executive. The Managing Director/Head of Paid Service shall be given af least
five clear working days’ nolice of the Hearing at which s/he will be entitled to be present
and represented. S/he may make written submissions to the Hearing and may call
witnesses.

2.2 Once the Independent Investigator has presented their findings, the Managing
Director/Head of Paid Service may ask questions of the Independent Investigator and
any witnesses called by him/her. The Managing Director/Head of Paid Service will
then present his or her case and call any witnesses. The Committee may ask
guestions _throughout the process,

2.3 The Committee will then_consider whether the allegations are substantiated and. if so,
whether any one of the following outcomes is appropriate:

{a) dismissal: or

(b) disciplinary action short of dismissal, such action may include:
= Written warning — including requirements on how to improve performance




« _ Final written warning - including requirements on how to improve performance
» _Relegation (i.e. a reduction in salary) either indefinitely or for a specified
period; or

{c) _any other reasonable sanction deemed appropriate by the Committee: or
{d)

to take no further action.

If the Committee determines that the outcome referred to in (a) above is appropriate,
the procedures referred to in paragraphs 5.4, 5.5 and 6 below must be followed. The
Committee may determine the outcomes referred to in (b). (c) and (d) above.

9.4 The Monitoring Officer, acting in the capacity of “proper officer” under the Reqgulations,
will notify every member of the Executive of:

(i) _the name of the person who the Committee wishes to dismiss:

(i} __any other particulars relevant to the dismissal which has been notified {o

the proper officer; and

(iii) the period within which any objection to the dismissal is to be made by the
Leader of the Council on behaif of the Executive to the proper officer:

5.5 Notice of the dismissal of the Managing Director/Head of Paid Service must not be
given by the Council until either -

{i) the Leader of the Council has, within the period specified in the notice under
sub-paragraph (iii) of paragraph 5.4, notified the proper officer that neither he
nor any other member of the executive has any objection to the dismissal:

(i) the proper officer has notified the Council that no objection was received by
him within that period from the Leader: or

the Council is satisfied that any objection received from the Leader within that
period is not material or is not well-founded,

6. The Independent Panel

6.1 Where the Hearing recommends dismissal, an independent advisory panel {"the
Independent Panel") shall be convened by the Monitoring Officer no later than 15
working days after the Hearing to review the case and make recommendations to full

Council,

6.2 The Monitoring Officer must invite Relevant Independent Persons to be considered
for appointment to the Independent Panel with a view to appointing at least two such
persons to the Panel,

6.3 _In paragraph 6.2 above, “Relevant Independent Person” means any Independent
Person who has been appointed by the Authority or, where there are fewer than two
such persons, such Independent Persons as have been appointed by another

authority or authorities as the Authority considers appropriate.




6.4 _Subject to paragraph 6.5 betow, the Monitoring Officer must appoint to the independent
Panel such Relevant Independent Persons who have accepted an invitation issued in
accordance with paragraph 6.2 above in accordance with the following priority order:-

(a) a Relevant Independent Person who has been appointed by the Authority and

who is a local government elector:

{b) any other Relevant Independent Person who has been appointed by the
Authority: and

{c) a Relevant Independent Person who has been appointed by another authority
or authorities.

6.5 The Authority is not required to appoint more than two Relevant independent Persons
but may do so.

6.6 The Authority must appoint any Independent Panel at least 20 working days before the
relevant meeting at which the fuil Council will consider whether or not to approve any
recommendation for the dismissal of the Managing Director/Head of Paid Service.

6.7 _The Monitoring Officer shall give at least five clear working days' notice of the
Independent Panel meeting to the Managing Director/Head of Paid Service, who shall
be entitled to attend and make representations. The Independent Investigator shall
also attend the meeting but the Independent Panel will not conduct a rehearing of the

evidence.

6.8 The Monitoring Officer will report the advice, views and recommendations of the
Independent Panel to all councillors and the Managing Director/Head of Paid Service at
least five clear working days before the date of the relevant meeting of the full Council
that will consider whether or not to approve the dismissal of the Managing

Director/Head of Paid Service.

7 Appeals
Appeal against dismissal

7.1 __Where a recommendation to dismiss the Managing Director/Head of Paid Service has
been made as referred to in paragraph 5.3 (a) above, the consideration of that
recommendation by full Council wilt fulfil the appeal function. The appeal hearing by
the full Council at the relevant meeting will take the form of a review of the case. The
Managing Director/Head of Paid Service will have the opportunity to make further
representations to the full Council at the relevant meeting. The Council, before the
taking of a vote on whether or not to approve dismissal, must take into account. in

particular:

(a) Any advice, views or recommendations of the Independent Panel (and should they
consider it necessary, the relevant Independent Persons may give their advice.
views and recommendations separately);

(b) The conclusions of any investigation into the proposed dismissal:

{c} The conclusions and recommendations of the Committee following the Hearing:
and




(d} Any representations from the Managing Director/Head of Paid Service.

After taking into account the above matters at the relevant meeting, the Council may
take any one of the following actions:

(i} to approve the recommendation for dismissal or

{ii} to reject the recommendation for dismissal but impose sanctions described in
paragraph 5.3 (b} or {c) above, or

(iii} to reject the recommendation for dismissal and take no further action

Appeal aqainst action short of dismissal

Where the Committee has taken action short of dismissal as referred to in paragraph

5.3 (b} or (¢} above, the Managing Director/Head of Paid Service will have a right of
appeal to the Appeals Panel. The Appeals Panel shall be politically balanced and
comprise three councillors appointed by the Monitoring Officer who are members or
substitute members of the Committee who were not involved in the Hearing. The
Managing Director/Head of Paid Service will have the opportunity to make further
representations to the Appeals Panel at its meeting.

After considering all relevant matters relating to the appeal. the Appeais Panel may
take any one of the following actions:

(i} to reject the appeal and confirm the Committee’s decision. or

(i} to allow the appeal, in part, and impose an alternative sanction short of
dismissal, or

(iii) to allow the appeal and take no further action against the Managing Director/
Head of Paid Service




Appendix 2

Disciplinary Procedure for Monitoring Officer and

Chief Finance Officer

: Introduction

The disciplinary procedure set out below is for use in cases relating to the Monitoring
Officer or the Chief Finance Officer ("the Officer” or “the Officers” as appropriate).

1.2 __Informal conciliation is preferred to formal procedures if it can bring about a mutually
agreed solution to the problems that have arisen. Such solutions should make it clear
what specific changes in behaviour and/or performance are expected, and the aareed

timescales.

2. General

2.1 _The principles of natural justice and good management must govern the conduct of any
proceedings against the Officers on the grounds of alleged misconduct,

2.2 Any decisions in such matters must be in accordance with the law. in particular the
provisions of the Local Authorities (Standing Orders) (England) Requlations 2001, as
amended by the Local Authorities {Standing Orders) (Engiand) (Amendment)
Regulations 2015 (“the Requlations”). The Regulations state that the Officers may not
be dismissed by the Council unless the procedure set out in the following paragraphs

have been complied with.

2.3 Disciplinary procedures should be handled as quickly as possible. subject to the need
to investigate the case thoroughly and to give the Officer a reasonable cpportunity to
reply fully to the allegations.,

2.4 The Officer has the right to be represented at all stages throughout the Disciplinary
Procedures by a union representative or some other person of their choice at their own
cost.

3. Disciplinary Procedure

3.1 _Where a guestion of discipline is raised in connection with the Officer, the Managing
Director will consider the allegations and meet with the Officer to discuss them,

3.2 The Managing Director will then decide to either:

e __appoint an Independent Investigator {'the Independent Investigator”) to
investigate the allegations and report to the Employment Commitiee (“the
Committee”) with their findings and recommendations. The Managing Director
will also consider whether suspension is necessary for a maximum period of
two months {see paragraph 4 below), or

o__issue an informal unrecorded oral warning or

» take no further action.

3.3__If the Managing Director decides to appoint an Independent Investigator, a list of
suitably qualified individuals is provided by the JNC Joint Secretaries and the Officer




may choose from three names provided. If genuine confticts of interest are raised.
these will be considered by the Managing Director but if the Officer does not agree
within 14 days the Council should be free to appoint their choice from the list.

3.4 The Officer will be given full details of the alleqations against them prior to the
appointment of the Independent Investigator and shall be informed of their appointment
as soon as is reasonably practicable thereafter.

3.5 _The Independent Investigator will conduct a thorough review of the allegations and the
evidence and shall normally provide a report within 20 working days of the
commencement of the investigation stating his/her opinion as to whether (and. if so, the
extent to which) the evidence he/she has obtained supports any allegations of
misconduct on the part of the Officer.

4. Suspension

4.1 Suspension may be appropriate where the Officer's continued presence at work might
compromise the investigation or impair the efficient exercise of the Council’s functions.
The Managing Director may suspend the Officer on full pay pending further

investigation when allegations of misconduct are raised.

4.2 Written notice stating the reasons for any such suspension shall be given, The
suspension may be for a maximum period of two months only from the date the

suspension takes effect. The Managing Director may direct that the suspension is

terminated or extended beyond the two-month period.

4.3 The Managing Director shall inform the Officer of the reason for suspension, or

continued suspension and the Officer shall have the right to present information before
such a decision is taken.

5. The Hearing

9.1 The Committee will hold a Hearing. The Cormmittee must inciude at least one member
of the Executive. The Officer shall be given at least five clear working days’ notice of
the Hearing at which s/he will be entitled to be present and represented. S/he may
make written submissions to the Hearing and may call witnesses.

5.2 Once the Independent Investigator has presented their findings, the Officer may ask
questions of the Independent Investigator and any witnesses cailed by him/her. The
Officer will then present his or her case and call any witnesses. The Committee may

ask questions throughout the process.

5.3 _The Commiltee will then consider whether the allegations are substantiated and. if SO,
whether any one of the following outcomes is appropriate:

{a) dismissal; or

(b) disciplinary action short of dismissal, such action may include:
 __Written warning — including requirements on how to improve performance
» _Final written warning — including requirements on how to improve performance
»__Relegation (i.e. a reduction in salary) either indefinitely or for a specified

period; or




{c) any other reasonable sanction deemed appropriate by the Committee; or

{d) to take no further action.

If the Committee determines that the outcome referred to in (a) above is appropriate,
the procedures referred to in paragraphs 5.4, 5.5 and 6 below must be followed. The
Committee may determine the outcomes referred to in (b). (¢) and {d) above.

5.4 The Managing Director, acting in the capacity of “proper officer” under the Requlations,
will notify every member of the Executive of:

the name of the person who the Committee wishes to dismiss:

(i}
(ii)

any other particulars relevant to the dismissal which has been notified to the
proper officer: and

(i} the period within which any objection to the dismissal is to be made by the
Leader of the Council on behalf of the Executive to the proper officer:

2.5 Notice of the dismissal of the Officer must not be given by the Council until either -

(i} _the Leader of the Council has, within the period specified in the notice under

sub-paragraph (iii) of paragraph 5.4, notified the proper officer that neither he
nor any other member of the executive has any objection to the dismissal:

{ii} the proper officer has notified the Council that no objection was received by him
within that period from the Leader: or

{ii) the Councii is satisfied that any objection received from the Leader within that
period is not material or is not well-founded.

6. The Independent Panel

6.1 Where the Hearing recommends dismissal, an independent advisory panel (“"the

Independent Panel”) shall be convened by the Managing Director no later than 15

working days after the Hearing to review the case and make recommendations to full
Council. The Independent Panel shall comprise of al ieast two relevant independent
persons who have been appointed either by the Council. or by another council(s),
under the provisions of Section 28(7) of the Localism Act 2011.

6.2 At least 20 working days before the relevant meeting at which the full Council will
consider whether or not to approve any recommendation for the dismissal of the
Officer, the Managing Director will appoint relevant independent persons who have
accepted an invitation to sit on the Independent Panel in accordance with the following

priority order:

(1) a relevant independent person who has been appointed by the Council, and
who is a local government elector:

(2)

any other relevant independent person who has been appointed by the
Council;




{3) a relevant independent person who has been appointed by another council or

councils.

6.3 The Manaqing Director shali give at least five clear working days’ notice of the
Independent Panel meeting to the Officer, who shali be entitled to attend and make
representations. The Independent Investigator shall also attend the meeting but the

Independent Panel will not conduct a rehearing of the evidence.

6.4 The Manaqing Director will report the advice, views and recommendations of the
Independent Pane! to all councillors and the Officer at least five clear working days
before the date of the relevant meetling of the full Council that will consider whether or

not to approve the dismissal of the Officer,
7. Appeals

Appeal against dismissal

7.1 _Where a recommendation to dismiss the Officer has been made as referred to in
paragraph 5.3 (a) above, the consideration of that recommendation by full Council will
fulfil the appeal function. The appeal hearing by the full Council at the relevant meeting
will take the form of a review of the case. The Officer will have the opportunity to make
further representations to the full Council at the relevant meeting. The Council, before
the taking of a vote on whether or not to approve the dismissal, must take into account

in particular;

(i)__Any advice, views or recommendations of the Independent Panel (and

should they consider it necessary, the relevant Independent Persons may
give their advice, views and recommendations separately);

(i) The conclusions of any investigation into the proposed dismissal:

{{} The conclusicns and recommendations of the Committee following the
Hearing; and

(i _Any representations from the Officer

After taking into account the above matters at the relevant meeting, the Council may

take any one of the following actions:
(i} _to approve the recommendation for dismissal, or

(i) to reject the recommendation for dismissal but impose sanctions
described in paragraph 5.3 (b) or (c) above, or

(iif} to reject the recommendation for dismissal and take no further action

Appeal against action short of dismissal

7.2 Where the Committee has taken action short of dismissal as referred to in paragraph
2.3 (b} or {c) above, the Officer will have a right of appeal to the Appeals Panel. The
Appeals Panel shall be politically balanced and comprise three councillors appainted
by the Managing Director who are substitute members of the Empioyment Committee
who were not involved in the Hearing. The Officer will have the opportunity to make

further representations to the Appeals Panel at its meeting.




After considering all relevant matters relating to the appeal. the Appeals Panel may
take any one of the following actions:

(i} to reject the appeal and confirm the Committee's decision. or

(i} to allow the appeal, in part, and impose an alternative sanction short of
dismissal, or

(iii} _to allow the appeal and take no further action against the Officer.




Appendix 3

Disciplinary Procedure for Directors
{(who are not Relevant Officers)

1.

Introduction

1.1 The disciplinary procedure set out below is for use in cases relating to Directors, who

are not Relevant Officers as defined in the Local Authorities (Standing Orders)

{England) (Amendment) Regulations 2015.

1.2 Informal conciliation is preferred to formal procedures if it can bring about a mutually

agreed solution to the problems that have arisen. Such solutions should make it clear

what specific changes in behaviour and/or performance are expected, and the agreed

fimescales.

2. General

2.1 The principles of natural justice and good management must govern the conduct of

any proceedings against a Director on the grounds of alleged misconduct.

2.2 Any decisions in such matters must be in accordance with the law, in particular the
provisions of the Local Authorities (Standing Orders) (England) Regulations 2001, as
amended ("the Requlations").

2.3 Disciplinary procedures should be handled as quickly as possible, subject to the need
to investigate the case thoroughly and to give the Director a reasonable opportunity to
reply fully to the allegations.

2.4 The Director has the right to be represented at all stages throughout the Disciplinary
Procedures by a union representative or some other person of their choice at their own
cost.

3. Disciplinary Procedure

3.1 __Where a question of discipline is raised in connection with a Director, the Managing
Director will consider the allegations and meet with the Director to discuss them.

3.2 _The Managing Director will then decide to either:

__appoint an Independent Investigator {"the Independent investigator”) to
investigate the allegations and report to the Employment Committee {“the
Committee”} with their findings and recommendations. The Managing Director
will also consider whether suspension is necessary for a maximum period of
two months (see paragraph 4 below), or

s__issue an informal unrecorded oral warning or

= take no further action.

3.3__If the Managing Director decides to appoint an independent Investigator, a list of
suitably quaiified individuals is provided by the JNC Joint Secretaries and the Director
may choose from three names provided. If genuine conflicts of interest are raised.
these will be considered by the Managing Director but if the Director does not agree
within 14 days the Council should be free to appoint their choice from the list.




3.4 The Director will be given full details of the allegations against him/her prior to the
appointment of the Independent Investigator and shall be informed of their
appointment as soon as is reasonably practicable thereafter.

3.5 The Independent Investigator will conduct a thorough review of the allegations and the
evidence and shall normally provide a report within 20 working days of the
commencement of the investigation stating his/her opinion as to whether (and. if so,
the extent to which) the evidence he/she has obtained supports any allegations of

misconduct on the part of the Director.
4, Suspension

4.1 __Suspension may be appropriate where the Director's continued presence at work

might compromise the investigation or impair the efficient exercise of the Council's
functions. The Managing Director may suspend the Director on full pay pending

further investigation when allegations of misconduct are raised.

4.2 Written notice stating the reasons for any such suspension shall be given. The
Managing Director may direct that the suspension is terminated or extended beyond

the period of initial suspension,

4.3 The Managing Director shall inform the Director of the reason for suspension. or
continued suspension, and the Director shall have the right to present information
before such a decision is taken.

5. The Hearing
2.1 The Committee will hold a Hearing. The Commitiee must include at least one member

of the Executive. The Director shall be given at least five clear working days' notice of
the Hearing at which s/he will be entitled to be present and represented. S/he may
make written submissions to the Hearing and may call witnesses.

5.2 Once the Independent nvestigator has presented their findings, the Director may ask
questions of the Independent Investigator and any witnesses called by him/her, The
Director will then present his or her case and call any witnesses. The Committee may
ask questions throughout the process.

5.3 The Commiltee will then consider whether the allegations are substantiated and, if so,
whether any one of the following outcomes is appropriate:

(a) dismissal; or

(b) disciplinary action short of dismissal, such action may include:

»__Written warning — including reguirements on how to improve performance
»__Final written warning — including requirements on how to improve performance
*_Relegation {i.e. a reduction in salary) either indefinitely or for a specified
period; or

(c} any other reasonable sanction deemed approporiate by the Committee; or

{d} to take no further action.




if the Committee determines that the outcome referred to in (a) above is appropriate.
the procedures referred to in paragraphs 5.4, 5.5 and 6 below must be followed. The
Committee may determine the outcomes referred to in (b), (c) and {d} above.

2.4 _The Managing Director, acting in the capacity of “proper officer” under the Requlations

will notify every member of the Executive of:

(i) the name of the person who the Committee wishes to dismiss;

(i} _any other particulars relevant to the dismissal which has been notified to
the proper officer; and

(i} _the period within which any objection to the dismissal is to be made by
the Leader of the Council on behalf of the Executive to the proper officer:

5.5 _Notice of the dismissal of the Director must not be given by the Committee until either -

(i)

the Leader of the Council has, within the period specified in the notice

under sub-paragraph (iii) of paragraph 5.4, notified the proper officer that

neither he nor any other member of the Executive has any objection to
the dismissal;

{ii} _the proper officer has notified the Committee that no objection was
received by him within that period from the Leader; or

the Committee is satisfied that any objection received from the Leader
within that period is not material or is not well-founded.

(i}

6. The independent Panel

6.1 Where the finding at the Hearing is to dismiss the Director, an independent advisory
panel ("the Independent Panel") shall be convened by the Managing Director no later

than 15 working days after the Hearing. The Independent Panel shall comprise of at
least two relevant independent persons who have been appointed either by the
Council, or by another council(s), under the provisions of Section 28(7) of the Localism
Act 2011.

6.2 _The Independent Panel will review the case and confirm one of the following courses
of action:

(i) __to confirm that the decision to dismiss the Director is appropriate taking into

account all the relevant matters, in which case the dismissal will be
implemented, or

to_ confirm that the decision to dismiss the Director is not appropriate taking into
account all the relevant matters, in which case the matter wil! be referred back
to the Committee for further consideration of the advice, views, and
recommendations of the Independent Panel,

6.3 __The Managing Director shall give at least five clear working days’ notice of the
reference back to the Committee to the Director. who shall be entitled to attend and
make representations.




6.4 _In the event of a reference back, the Committee, after taking into account the advice,
views and recommendations of the Independent Panel and any further submissions
from the Director, may take any one of the following actions:

to confirm their decision to dismiss the Director

()

{ii} to determine action short of dismissal as described in paragraph 5.3 (b} or (c)
above

{iii} to take no further action

7. Appeals
7.1

Where the Committee has determined either:

(i) that the Director shall be dismissed, as referred to in paragraph 5.3 (a) above, or

(i) that the Director shall be disciplined by way of action short of dismissal, as
referred to in paragraph 5.3 (b} or {c} above

the Director may submit an appeal against that decision o the Appeals Panel.

7.2 _The Appeais Panel shall be politically balanced and comprise three councillors
appointed by the Managing Director who are members or substitute members of the
Committee who were not involved in the Hearing.

7.3 _The appeal hearing by the Appeals Panel will take the form of a review of the case.
The Director will have the opportunity to make further representations to the Appeals
Panel. The Appeals Panel, before the taking of a vote on the outcome of the appeal,
must take into account, in pariicular:

{a) _Any advice, views or recommendations of the Independent Panel (and should
they consider it necessary, the relevant Independent Persons may give their
advice, views and recommendations separately):

(b) _The conclusions of any investigation into the proposed dismissal:

(c} The conclusions and recommendations of the Committee following the Hearing:

and

(d)__Any representations from the Director

7.4 After taking into account the above matters, the Appeals Panel may take any one of
the following actions:

(i)

(i) to allow the appeal, in part, and impose an alternative sanction short of
dismissal, or

to reject the appeal and confirm the Committee’s decision, or

(i} to allow the appeal and take no further action against the Director.




ANNEX 2
TERMS OF REFERENCE OF THE EMPLOYMENT COMMITTEE

. To approve the Council's human resources policies.

Following the relevant procedures set out in Officer Employment Procedure Rule 6 in
Part 4 of the Constitution:

{a) To make recommendalions to full Council in respect of the appointment or dismissal
of Relevant Officers

To determine disciplinary action short of dismissal of Relevant Officers

(c) To determine the appointment, dismissal or disciplinary action short of dismissal of
Directors who are not Relevant Officers

{d) To constitute the Appeals Panel provided that such Panel shall comprise only those
members or substitute members of the Employment Committee who were not
involved in the original Hearing.

To determine remuneration and pension discretions relating to the Managing Director and
Directors in accordance with the Council’s approved human resources policies and Pay
Policy Statement.

. To approve or make a recommendation to Council for any financial settlement with any
Director in connection with the termination of his or her employment, subject to the
requirements of the Pay Policy Statement.

. To make recommendations to Council in relation to any financial settiement with the
Managing Director in connection with the termination of his or her employment.

. To conduct a hearing into any unresolved grievance brought by the Managing Director.
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